-

REDACTED

BEFORE THE DIVISION OF MEDICAL QUALITY
., BOARD OF MEDICAL QUALITY ASSURANCE
. DEPARTMENT OF CONSUMER AFFAIRS - .
'STATE OF CALIFORNIA

In the Matter of the Accusation
Against: : : :
: ' NO. D-2363
. ADOLPHUS A. BERGER;M<D+--—--- ) -
" License No. AOL3LL

Respondent.

DECISION _ ‘ ;

_Ihé;étﬁhcﬁerStipulation is hereby adopted by_the Division

' of Medical Quality of the Board of Medical Quality Assurance as its

Dedision in the abové—entitled matter.

This Decision shall become effective on _April 25, 1980

-IT IS SO ORDERED March 26, 1980

DIVISION OF MEDICAL QUALITY
o ? BOARD OF MEDICAL QUALITY ASSURANCE

| ‘ 'Ai DAVID AXETRAD, M.D.
Secretary~-Treasurer
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STATE OF CALIFORNIA
STD. 113 (REV. 8-72)
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¢ - . (ORIGINAL

GEORGE DEUKMEJIAN, Attorney General
of the State of California
DAVID M. GALIE
Deputy Attorney General
6000 State Building
San Francisco, California 94102
Telephone: (415) 557-0752

Attorneys for the Board of
Medical Quality Assurance

BEFORE THE BOARD OF MEDICAL QUALITY ASSURANCE
DIVISION OF MEDICAL QUALITY
' STATE OF CALIFORNIA

In the Matter of the Accusation
Against:
No. D-2363
ADOLPHUS A. BERGER, M.D. o :
2107 Van- Ness Avenue, Suite 410 STIPULATION

San Francisco, CA
License No. A0-4344

Respondent.

N Nt o N e s o o o o

:IT IS HEREBY STIPULATED by and between Adolphus A.
Berger, M.D. (hereinaftér "respondent') with the advice and
consent of his attorney James J. Reilly, Esq., and the
Division of Medical Quality of the'Bandrof Medical Quality
Aséurance (hereinafter "DiﬁisiOnH) by and through its attorney
David M. Gélie, Deputy Attorney General as follows:

1. Thét Adolphus A. Berger, M;D. will voluntarily
surrender his license (number A0-4344) to the Division on or
before April 30, 1980. |

2. That within five years of the effective date of

this decision, respondent may feapply'for and obtain a new

l.
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license subject to the following conditions:

(a) That he has not committed acts or crimes
constituting grounds for denial of licensure under section 480
of the Business and Professions Code;

(b) That he take and pass the examination, if any, 
which would be required of him if he were then applying fpr the
license for the first time, or otherwise establishes to the
satig§faction of the Division of Licensing, of the Board of
Medical Quality Assurance that, with due regard for the public
interest, he is qualified to practice medicinef

3. In consideration for the voluntary surrender of
license number A0-4344, the Division agrees to,dismisé |
Accusation Number D-2363, presently on file before the Board
of Medical Quality Assurance, Diviéion of Medical Quality.

4. The parties hereto agree that the terms and
conditions as set forth herein shall be null and ﬁoid and
not binding upon them unless approved and adopted by the Division.

V4 7,
M//’ 7 /w

A BERGER, M.P.

7Y, ESQ.
Responde

. > “ & S

GALIE, Deputy

Attorney General
Attorney for the Division of
Medical Quality, Board of
Medical Quality Assurance

DAVID M.

NN
N4
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‘GhORGL DLUKMLJIAN Attorney General
of the State of California

DAVID M. GALIE
Deputy Attorney General .

6000 State Building.

. San Francisco, -CA 94102
Telephone: (415) 557-0752

AttorneYS-for the Board of - B
Medical Quality Assurance . ‘ -

BEFORE. THE BOARD OF MEDICAL QUALITY ASSURANCE -
| " DIVISION OF MEDICAL:QUALITY |

STATE OF*CALIFORNIA
In the Matter of the Accusatlon )' NO. 34563.

Agalnst

ACCUSATION
'ADOLPHUS A. BERGER, M.D. )

12107 “Van Ness Avenue Suite 410

License No. M}4344

)

)

3

San Framcisco, CA ' - %
Respondent. §

Comes now Robert Rowland Who_charges-and;alleges as
follows: | |

1. Thet he is the Exedutive Seeretary of the Board ci

1n his official. capac1ty . All section references are to the-

Bus1ness and Professions Code unless otherw1se noted

2. That on or about December- 1 1926 respondent was

Jissued Certlflcate No.AO-4344. On or about July 30, 1955; this

certificate was revoked, stayed; and placed on five. years

probation. Probation was terminated on July 30;_1960, A true

and correct copy of the Decision in that matter“is'ettached"hereto
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as Exhibit A;sandfincorpOrated herein by this reference. .

3. .Quaalude is a trade name for the generic substance

lmethaqualone, which is.a controlled substancekas defined in
Schedule 111, section 11056 of the Health and Safety Code, and

1a dangerous drug under sectlon 4211

-

4. thalln is a trade name’ for the generlc substance

methylphenidate HCL"Wthh'iS a. controlled‘substance as defined’

in Schedule' II, section: 11055@) (4) of the Health and Safety

Code, and dangerous drug under sectlon 4211

5. Seconal is.a trade name for the generlc substance
seCObarbital‘ which is a controlled substance as deflned»ln
Schedule III, sectlon 11056 of the- Health and Safety Code, and
a dangerous drug. under section 4211

6. Dexedrlne is a trade name for the generlc substance
id -~ amphetamlne S04, which is a controlled substance. as’ defined in
Schedule IT1, sectlon 11055 of the Health and Safety Code, and a

dangerous drug under section 4211

. 7. On or about the dates llsted below respondent

prescribed the controlled substances and/or dangerous drugs to

the named 1nd1v1duals, without a good falth prlor examlnatlon add
Amedlcal 1nd1catlon therefor, and when the named persons were not
under his treatment for a pathology or condltlon

_gagg_- ' ir Date Prescribed -Controlled Substance_ Unit
Janet s-‘ L 9.9-76 ,Dekedrine 5mg. 50
(Barbara Detro) o S N —
Sharon Dlilln 0 2-12-76 _ Seconal 100mg. - 50
Eve Comme '2}.12'-76 -~ Ritalin 20mg. - 36
%12g3a - oughby)' 2-12-76 - QuaaludefBObmg.. 1' dd.
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Name _ S Date Prescribed Controlled'Substance.ﬁUnit
Eve Col * = - 2-24-T6  Quaalude 300mg. = 36
Sharon - D - 2-24-76  Ritalin 20mg, . 36
Janet Sommd . 3-18-76 ' | Dexedrine Smg; '50'
(Barbara Detro) . S N
Janet Semk 1-16-79 . Dexedrine 5mg.. . = 50 °
(Barbara Detro) - : B . o g .
Janet Semmk = - 3-13-79 Dexedrine:5mg. 50
(Barbara Detro): A o o o S : _
Janet - Sui® o 4=24-79 Dexedrine Smg. -36. -

(BarbarafDetro)_

: 8, Drescrlb:.ng controlled substances and/or dangerous 3
drups w1thout a good falth prlor examlnatlon and medlcal
1nd1cauon therefore, as alleged 1n4paragraph 7, is unprofessional
conduct under. sectlon 2399 5 and grounds for dlsclpllnary actlon
under sectlons 2360 and 2361

| 9. Prescrlblng controlled substances for persons ‘not
under hlS treatment for a pathology or condltlon, as alleged in

paragraph 7, is a v1olat10n of Health and Safety Code sectlon

,11154 and is unprofe331onal conduct under sections 2360 and 2361

Wherefore -complalnant prays that respondent 3 11cense
be suspended'or revoked or that the Board take such other actlon

hs is deemed proper or’ necessary S

DATED: . June 21, 1979 .

ROBERT ROWLAND-’~ '
Executive Secretary .
Board of Medlcal Quallty '
: Assurance
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BLDURL “PHE BOAND UF MEDLCAL EXAMIKERS
OF THE STATE -OF CALIFORNIA ..’ _

1nlthe Hattmr of the Accusatlon.of . ; - L
| ADOLPHUS A BFRGLR, M. D.,’ ; ih: o, D288
. ' 'E o Resnondcnh. . %{ ’
SN
ppezsron <0

- The attachcd Proposed Dcc1uxom of the Hearlnw Ofcher -
is hereby adopted by -the Bbard of Medical, hxam1ncr= of the utate'

of Cal;forn¢a as its decision ‘in the above-cntltled mattor.

S Thls dLClulOﬂ uhall bc eficctivc-on the . 30th
.day of | Ty ) » 1955, . ) ) .
- IT IS 80 ORDERLD this “ééﬂu'dayfor, . ﬂJunG'f -,
1955, ai '
SOl . ..+ . . BOARD 0¥ MEDICAL: BXAMINERS
i ' ' 01" TP.E o%‘A"‘L or CALL"Oll.\IA
] — By . (fﬁ{"“"‘ /J‘/—f';l;ﬂr\—- e

WALN..CL W, THO-SON-
Executivo Sceretary .

.
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BPPORN TPL DOARD OP MISDICAL LXAMINPR
L 01" 'l‘ll)., S’l‘f\'l‘l' 01- bl'lL] [-‘Ul(NlA ’

-1n the Matter of Lhé Accu,ation of

ADOLPHUS A.;BhRGFR M. D.

No. D 288

ﬂespondenb.

e e L e e S

'Puoros‘rn DECYSION .~ -

- ! The ébové~?ntitie¢,maﬁter éamé:on'vcgula;l&:fgr héaiiqgl_
upon an Accuuatlon and ’upplemental Aécusqtibﬁ:én April 7, 1955;“'.
"before Harold A, T'u r°L, Hearlng OLficer; at San bran01,co, Cali-
'fornla. khe Beard of Medlcal Ltamlncro of bhe State . of Callfornxa;'
.,was rcprcuentcd bj Dan Kaufmann, Dcputy Abtorncy General. The o
regpondcnt Adolphug A. Bcrger, M, D., was prcucnt and was re-
presented - by Lesllc C. Glllcn, att01nev at law of an Franclsco, :'
‘callfornna. bv1dcncc both. oral and documentary ‘was :ntnoduced, the
_proccedlnbv vere phonopraphlcally reportcd the ﬂahtcr oubmltted
" and.the hcarxpg closed. After due conoldorqtlon, Lhe Hcarlng Oxflce*
makes tbé Ioildwinﬁ fiqdlng of fact: '
: . : | '.'. 1 |
. At all times hcrcln mcntloncd, ccccpt in blndlng of Pact
Il hereln below, cowplalnant *Arcnle D Rosg, has been and now is a
pcc;al Abent for thc Board off - odlcal u74munera of thc State.of -
Lalliornla, and mado and Liled .Lhe Accuuat:on anrl upplemenbal ':
Accugatlon hcreln in his oflicial capa011y as ouch and not oLherw1oe.

L

:. —:l .
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Re§pondenb Adolphur A. Bcrr;r, NL D 7, Was;. on or
abouttho flToL day ol DcComber, 1946, is suud'a Rhy01c1an'f and
.Suréeon‘s certlf*catc by the Board of Mcd1caI‘anm1neru of the .

State. of Gdllfornla, authormz;ng h1m to: pradtlce med:clne and -
surrcry 1n oald Statc, and at all times herc:n mcutloncd- '
uubouquent to oald dote thc zeupondout wag and - now 19 llLGHSud
_ b" said Board to pra0tlce med1c1nc and\:hrgery in thc SLaLc of~
California. ': S -.__' f' ) o

Wlth res pbcb Lo the matters contained’ in phragf&ph
1II of.-the Accusat1on on f:le herewn, counoe] for Lhc Stauc g
.Bonrd of* Medl;al;mxpmxnero.moyed that uﬂld allcgat;png bq. .
-.dlumnrved.- - "_ ' .

Wlth respect to Lho matture contqlncd 1n paragraph II
of: thc ucparabc, oocond and dis Llnct further chargc_and cause o$__
action. of the ACCUudthH on: ‘file- hereln couqsel fop'tﬁé Staﬁé'ﬂ
Board of Medlcél hxamlncrg movcd that ¢ ald-allégatiéns.be.
'd;gmlsged..‘ L -
A _ ::q

. Wth reﬁpcct to Lhe separate, thlrd and d1 L:nct
:furbher charge andcause of -action in a1d Accuuatlon 1L is true
'that reopondent hau bcen FUthy of unprofe551onal conducL in’ that
he d1d aid and Lbot one .Inez L. .Burnsin the pcwlormance oF an
aiLexpted abortlon upon the. pcr son of- one Adrlcnne Scneuplc:n,

al.s0 known as l\athryn Pemmg», on or ahout Oct,obcr' 22 19)2.




VI
With respectJto the matters coqﬁained in[ﬁdﬂaﬁrahh'li :
of- the ueparahc, fourbh and - dlotlnct furthef charkb and cdu" -

of dlac1p11nary actlon ccnta1ncd in. the uupplemoutal Accusat:on )

l
on Tile hcr01n, it 15 true that respondent, on o**about the

:eﬂding ih the -

9th day 6f February, 19)3, in a procecdlnr thcn-

:,uuper1or Court oC the otato of Calliornna, in an or the Clty :

and County of Sau'rran01gco cntltlcd "Thc Pcoplu of the btatc i

of Cal;fo1 1a, Pldlntlff vs 1ncz L Uurna and. dﬂolphua A Berger,
Defendant"". ‘No', thBl th dcfendanh was conv:c&ed of a felony
znd a crime: 1nvolVJng %oral turpltude, to wit" Attcmntod abortlon.

'VII:

' . By way 01 mltlvaplon respondent has sh;wn that he hau o

- practiced medlcmnp for many- years and bears -the reqpccb of a
: conglddrable nunbvr or hLa Iellow practltloncrg Ln San F an01sco..
' _ T ;P |
. Pur,uant to Lhe iore501np flndlngo ol fact : the Hearlng
Offlicer mnkeu thc follow1ng detcrmlnatlon of ‘the 1s¢ueg prcgontcd'

I

; Respondcnt has been guilty of unprof0551onal conduct
contrary to the pTOVJplonS ol Scctxon" 2377 and 2378 oi the .

- Bualncss and Pr010351ona Code of the Late oI Callfornla An thu
" manner sct Lorth hcrclnabove in Plndlng of Fact V whnch constltutusJ
: grounds for d15c1p]:nary act;on. ni- . '
: , "II_' N |
_ Respondent has been gullty of unprofcssnonal condutt
contrary to. LhL pqovxglono oL bechlon 2383!0f said- Bus 1nog> and
.;Profcsqionf COdﬁ 4n thc imdnier sot forth in Pnndlnp of Pacb VI

. N S
hereinabove.' . |
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i The ‘mattors conta]ncd in bLnd1ny of Pact VII horelnabovc
. 5 s
.have beén takcn into uon Ldurqtlon in Lho Iol]ou;ng or or. - .

J '}'“ o % * e * u Ne

0}’..0;'{ _
Lﬂh
':1.. Thai ﬁhe"liccnsc of Adolpnd !

"WHLREFORL the Hcarlng Ofllcor prop hq following . -~

- order: o i
Berger, M. D.,

§
. Lot . . I’ | o ..
. I . !" c. e . .
respondent; ‘above-named, o practicc' as. ~phy5101an o

" and,surgéron-iniéhd Statc of Ca]lfornla, bc and the
z'§?me_isiﬁgrépy_£évokéd. . . :4; 51} '

. 12. " That. thp'offebtiveheos ol thls.oraer of .
:_révoéatlon 1u hereLy stayod for'; pcr:odlof flVO (5)

;year° durlng which reupondent 1s placed upon probatlon
fl'to the Board of Mcdlcal Exam:ners of Lhe otate of.-
| _,Gal;fprnlu, upon the; follow:ng ‘terms and. condltlons. '
l.(a);'That respondent shall abstain irom the

B ﬁpractlce of mcd1c1ne and uurgery in. the
', State of Callfornla for. a purnod oi one (1)

- year. {rom and aftcr the cficcblve daLe of

tho order.

-

(b) That respondcnt ulall noL be gullty of any o

| : %. L further v1olat10ng of the Bua}neus ‘and
. E S Professions Code of thc Statc of Calllorn1a
ST 5' E' .*_ ] relatlng to the prbfcss;on of rgupondent._:z.-

§-,_;(p) .Re pondent shall comp]y with all ef the

'_g['i . laws of the Unitcd ubatc and of the otatc '
; of Caﬂliornla and v1th the rules and regula- ﬂ'-'

;“} : - L:onu oi the Board of mcd1ca1 uxamlneru of &

il the ataLo ol Calijlﬂlﬂ
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Rl.pondont uhﬂl] rvpolt |n perJou to

ch Board of Metlical hxamJUOFQ_fi

Iy S?atc of. Lalliornla at its) n&xti'

.I

B. .

r._ﬁubocquont annual mnctnnr. :n S i
A |

17 H
1fancmaco durlng Lhe perlod oi"i

I
. 4
..';I

|

i}
o ,herelnabove uet f01Lh. -
'u'|. :

i 3.

A . { 2
hedhcal bxamlncr, 01 ‘the utabc ol Caluiorﬁu h
|| ) 17 '
1ts'bff1ce at 1020 N utrect Sacramento, - Cniaforn;a,

. Rbbpondenu qhall rllu WLLH 1ho Hog

~at hnarter]y 1ntervalo afhcr the effectnve datc ol

thioionder, an aif1dav1t aettnnp Torth rcupondcnt'

' thcn'presonu rCuldchC and oxflcc addreuac Lo&ether

w1thlthe name of any employer partner or a55001atc,

.1£ any.. Sald aff1dav1t uhall get foth 1f.duch be

the tase, Lhat resnondent haq Pully and: falthrully

_ compllﬂd w1th d]l of the ﬁerms and condlblon of~

. prooatlon herein xmpoocd

..or has.commltted any -acts
,the uame ahall be lully
'[affldav1t.

__thc terms o
'to 1ts
_.[

th torms. or conditions. of. this order during s

1f rcupondent hag fullOd to
conply wlth any .of the termg -and condnhzonu of probatlon,:i

in v1olaLLon of hh:s order,
et forth and explalnedilh' said
Pallure to flle thlg afildav1t or to 1ncludc--
Lhere:nlthe items above specnflcd ohall conutltute a:,
v1olat10n of the tdrmu 01 probatlon,

b

cond1t10n= her01n sct 1orth, and upon thc cAplratlon of -

rhat upon full compllnnce w1bh Lhe Lbrms and _

probatlon, uald llCCNQG hall:bc.rqsto;eu

Lull pr1v1lc ges, [ree and clvar ol the tcrmg-bg

probatlon heruln 1mposed prov1dcd, hmwcvcr,'thﬂf'in'thc .

cvenh ro;pondcnt vnolatcn or lails tn-cémply with

aid period

any of ¢/
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uordered by °aJd Board.

ol probation;'the Board- upon 1ecc1nt by 1t ol

Suay “of c)ccutlon and d;rect thﬂk tho‘-

rcvocatlon hcroln made hall bccomc 1micd1abcly v

ellectle.

'255- "That thu Propognd Dcc1uzon, :i adopted

jby Lhc Boald o£ Mcdlcal hxamlneru .ofl Lhc btatc of”

Callfornla, uhall become effcctlve upon the date

P I hereby rcrt:ly that tho fore-

f - .-U01np constitutes. my propoued decision in
Do -a result. of

the hearlnr had before nig ﬁpPLl 7+ 1955,

at San brancmuco, California, and I hereby. .

C . recommend its adoption ‘ds the:decision’ of

"7, < the Board of- Hedlcal I amlners of,the'State"

~the above-~entitled matbor

of Callfornla.

. DATED:- Apml 20, 19;9.- L

: - ) 7\"[&\,1'{’ (/l ‘r/ﬂ(,./r/]—’—_f'-.

i - HE ROLﬁ A. FURST, Hearln& UiLlccr

P

=6~



